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law. A Texas case suggests that a distinction should be drawn 
and holds that where there are several claims for damages joined in 
one complaint and a demurrer is sustained as to one the court loses 
jurisdiction if the aggregate amount of the claims is thus reduced be- 
low the amount set by statute but that if this same item were thrown 
out through a failure in evidence the court would not lose jurisdic- 
tion. Western Union Tel. Co. v. Arnold (Tex. 1903) 77 S. W. 244. 
The court argues that an issue of law does not involve the "amount 
in controversy," but that an issue of fact does bring the sum claimed 
into dispute. This seems unsound for there may frequently be 
issues of fact the determination of which has the same and no greater 
reference to the amount claimed than the determination of an issue 
of law. Suppose A brings an action to recover from B for the con- 
version of an article of the alleged value of §200 joining with it a 
claim which B does not dispute giving an aggregate amount suf- 
ficient to give a certain court jurisdiction. The determination of 
the existence of the alleged facts of the conversion would seem to 
have no more and no less connection with the " amount in contro- 
versy" than the determination on demurrer whether the facts 
alleged amounted in law to a conversion. Yet under the Texas 
view the aggregate amount would be in controversy in the first case 
but not in the second. Ordinarily the question of the amount of 
damages is not gone into until after the determination of the issues 
both of law and fact, and the reasonable view would indicate that 
when the item was inserted in the original petition in good faith the 
amount involved was in controversy, irrespective of such issues, and 
the court having taken jurisdiction should render judgment for the 
remainder of the aggregate amount. Martin v. Goode (1892) in N. 
C. 288; Bank v. Bradley (C. C. A. 8th Ore, 1896) 72 Fed. 867 
Where then there is an allegation of damage, based upon a reason- 
able principle of law, though not in fact a cause of action, with rea- 
sonable evidence to support the claim, such damages as laid repre- 
sent the "amount in controversy " according to the reasonable in- 
tendment of the statutory provisions limiting the jurisdiction of the 
courts. 

Territorial Force of Warrant to Seize for Extradition. — By 
treaty with Great Britain the United States engages to surrender per- 
sons charged with specified crimes upon production of such evidence 
of criminality as according to the laws of the place where the fugitive 
should be found would justify his commitment for trial if the offence 
had been there committed; and Congress has provided for commis- 
sioners to issue warrants for the apprehension of fugitives under such 
treaties. Can the warrant of a properly authorized commissioner be 
issued to run throughout the United States or may it be executed 
only within the district of the commissioner ? In taking the latter 
position the recent case of In re Walshe (C. C. D. Ind., 1903) 
125 Fed. 572, appears to be both unsound on principle and opposed 
to precedent. Nations have come to recognise a common in- 
terest in the repression of crime. They no longer extend an 
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asylum to other than political fugitives, nor does the refugee, in the 
eyes of the pursuing power, acquire any legal immunity by his 
escape beyond the borders. If kidnapped and returned for .trial 
a protest that he was brought within the jurisdiction irregularly is of 
no avail. Nevertheless the right of a state to demand extradition 
rests solely on treaty. The treaty however should be interpreted 
with a viewto the attainment of the object for which it was entered 
into, and a desire to protect the criminal or invest, him with new 
rights does not figure among these. Hence to emphasize the words 
"place where found " in the present treaty and construe them as for- 
bidding an arrest in any other district than that in which the hear- 
ing is to take place virtually creates a right in favor of the fugitive 
for which there is no warrant, and, in fact, contravenes the spirit of 
the agreement. "Place where found" means no more than such 
place within the territories of either party as may witness the neces- 
sary inquiry into the sufficiency of the evidence against the party 
accused, and not the particular locality where the physical act of 
capture takes place. The offender against a foreign society acquires 
no right to local hearing in the state to which he has last run. It is 
to be borne in mind that the hearing is in no sense a final trial and 
the sole question is as to the sufficiency of certain evidence. Any 
duly authorized federal tribunal is competent to protect all the in- 
terests the United States has under the treaty. -Were the question a 
new one, then, the construction of the court should be objected to 
as technical and obstructive to justice. But the principal case 
undertakes to overthrow a rule generally accepted and acted upon 
since its enunciation in the case of Henrich (1867) 5 Blatchf. 414, 
to the effect that the warrant in question runs throughout the United 
States. Moore on Extradition § 304. The most notable discussion 
of the point was raised in connection with the extradition in 1881 
of Giuseppe Randazzo, at which time the matter was brought to the 
attention of Congress. Sen. Ex. Doc. No. 20, 47th Cong. 1st sess. 
The Committee on the Judiciary in the Senate reported that under 
the existing practice the warrant ran throughout the United States, 
and inasmuch as extradition existed in the United States as a 
whole, regardless of locality, and not with the states or in reference 
to any section or district a change in the law was not advisable. 
Senate Report No. 82, 47th Cong. 1st sess. The arguments ad- 
vanced by the principal case do not justify a subversion of this 
settled policy. 

Identity of Causes of Action in Res Judicata. — There is a 
striking vagueness in the language of judges and authors when the 
principles of res judicata are before them, and particularly when 
the doctrine is applied to the prosecution of a second suit for the 
same injury. For example in Werlein v. New Orleans (1900) 177 
U. S. 39c, the statement is that "a former judgment between the 
parties or their privies upon the same cause of action as that stated 
in the second case constitutes an absolute bar to the prosecution 
of the second action, not only as to every matter which was offered 



